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INSTRUCTIONS:
This is the decision in your case. All documents have been returned to the office which originally decided your case,
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the metion seeks to reconsider, as required under & C.F.R, 103.5@a)(1)().

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other

Any motion must be filed with the office which originally decided your case along with a fee of $110 as required
under 8 C.F.R. 103.7.
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DISCUSSION: The nonimmigrant wviga petition was denied by the
director and is new before the Associate Commissioner for
Examinations on appeal. The appeal will be sustained and the
petition will be approved.

that the proffered posgition is a speclalty occupation or that the
beneficiary qualifies to perform services in a specialty

On appeal, counsel argues that the proffered position is a
specialty occupation and the beneficiary is qualified to perform
the duties of a specialty occupation.

Section 101 (a) (15) (H) (i) (b) of the Immigration and Nationality Act
(the Act), 8 U.s8.C. 1101(a)(15)(H)(i)(b), provides in part for
nonimmigrant classification to qualified aliens who are coming
temporarily to the United States to perform services in g specialty
occupation. Section 214 (i} (1) of the Act, 8 U.s.C. 1184 (1) (1),
defines a "specialty occupation® as an occupation that requires
theoretical and practical application of a body of highly
specialized knowledge, and attainment of g3 bachelor’s or higher
degree in the specific Specialty (or its equivalent)} as a minimum
for entry into the occupation in the United States,

CCcupation the beneficiary must hold full state licensure to
practice in the occupation, if such licensure ig required to
practice in the occupation. In addition, the beneficiary must have
completed the degree required for the Occupation, or have
experience in the specialty equivalent to the completion of such
degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty.

Pursuant to 8 C.F.R. 214.2(h)(4)(iii)(B), the petitiocner shall
submit the following with an H-1R petition involving a specialty
occupation:

1. A certification from the Secretary of Labor that the
petitioner has filed a labor condition application with
the Secretary,
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3. Evidence that the alien qualifies to perform
services in the specialty occupation.

Pursuant to 8 C.F.R. 214.2(h)(4)(iii)(c), to qualify to perform
services in a specialty ©ccupation, the alien must meet one of the
following criteria:

1. Hold a United States baccalaureate or higher degree
required by the specialty occupation from an accredited
college or university;

2. Hold a foreign degree determined to be equivalent to
a United Stateg baccalaureate or higher degree required
by the specialty occupation from an accrediteq college or
university;

3. Hold an unrestricted State license, registration, or
certification which authorizes him or her to fully
practice the specialty occupation and be immediately
eéngaged in that specialty in the state of intended
employment; or

4, Have education, specialized training, and/or
progressively responsible experience that is equivalent

of expertise in the specialty through progressively
responsible positions directly related to the specialty,

The beneficiary does not hold a baccalaureate degree in any field
of study. a credentials evaluation service has determined that the
beneficiary’s foreign education, experience and training are
equivalent to a baccalaureate degree in hotel and restaurant
management conferred by a United States institution. This
evaluation places great emphasis on the beneficiary’s almost 290
years of brogressively responsible experience which was accompanied
by extensive training in all aspects of hotel and restaurant
management including financial management. The evaluation appears
to be a realistic appraisal of the beneficiary's background and it
will be accepted. Accordingly, it ig concluded that the petitioner
has shown that the beneficiary qualifies to perform the duties of
the proffered position.

The term "specialty Occupation" is defined at 8 C.F.R.
214.2(h) (4) (ii) ag:
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an occupation which reguires theoretical and Practical
application of a body of highly specialized knowledge to
fully perform the OccCupation in such fields of human
endeavor, including, but not limited to, architecture,
engineering, mathematics, physical sciences, social
Sciencesg, medicine andg health, education, business
Specialties, accounting, law, theology, and the arts, and
which requires the attainment of a bachelor’s degree or
higher in a specific specialty, or its equivalent, as a
minimum for entry into the occupation in the United
Stateg.

Pursuant to 8 ¢.F.R. 214.2(h)(4)(iii)(A), to qualify as 3 Specialty
Occupation, the position must meet one of the following Criteria:

1. A baccalaureate or higher degree or itg equivalent
is normally the minimum requirement for entry into the

position is so complex or unique that it can be performed
only by an individual with a degree;

3. The employer normally requires g degree or its
equivalent for the position; or

4. The nature of the Specific duties ig so Specialized
and complex that knowledge required to perform the duties
is usually associated with the attainment of g
baccalaureate or higher degree.

The dutieg of the proffereqd position are described in pertinent
part as follows:
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credit ang finance account, with related financial
reports to management

Collateral to the core Tésponsibility of the credit
analyst, also participate in and be aware of the
following day~to—day, ongoing activitiesg: credit
background information and investigatlons, verification
of financial status and reputation of patrons, credit
reporting, anti-fraud Practices and brocedureg updates,
finance angd Credit statug reporting, guidelines and
updates thereof, auditing of past and present accountsg,
related credit and collection activities, ang the
preparation of memos and reportsg.

The Department of Labor’g Occupational Outlook Handbook (Handbook),
1998-1999 edition, has not brovided g2 detailed evaluation of the

officer. The Handbook at Page 65 finds that the usuail requirement
for employment ag g loan officer is a baccalaureate degree in
finance, economics, or a related field. 1In this instance, the
beneficiary’s course of study andg Specialized training constitute
a related field of study. Accordingly, it is concluded that the
pPetitioner hag demonstrated that the proffered position ig g
specialty'occupation within the meaning of regulations. Inasmuch as
the grounds for denial have beep overcome, the appeal will be

ORDER: The appeal ig Sustained. The director’s decision ig
withdrawn ang the petition is approved.



